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Codington County Planning Commission/Board of Adjustment Minutes 

May 15, 2017

The Codington County Planning Commission/Board of Adjustment met for their monthly

meeting on May 15, 2017 at the Codington County Extension Complex. Members of the 

Planning Commission/Board of Adjustment present were: Bob Fox, Myron Johnson, Rodney 

Klatt, Mel Ries, Brenda Hanten, and Luke Muller (Planner at First District Association of Local 

Governments/ Codington County Zoning Officer). 

Others present were Debie Johnson, Jay Gilbertson, Gloria Genzler, Elroy Severson, 

Joy Nelson, Marty Comes, Sylvester Walkins, Cliff Genzler, Jeff DeVille, John Wiles, Jamie 

Andrews, Joe Egan, Brad Salman, Tyler McElhany, Brock Kuhnert, Jenny Kuhnert, Jeff Deville, 

Debbie Lukonen, Lyle Chenoweth, Diane Chenoweth, Charlie Waterman, Myron Johnson, Mel 

Ries, Todd Kays, and Becky Goens. 

Codington County Commissioner Charlie Waterman resided on the board in place of 

absent board member, Mark O’Neill.

Chairman Fox brought the meeting of the Board of Adjustment to order.

Motion by Hanten, second by Ries, to approve the April 17, 2017 minutes. Motion 

passed unanimously.

Motion by Klatt, second by Hanten, to approve three variance requests by Dale and 

Debra Johnson for their property located in Cook Addition in NE1/4, Section 32-116-52. The 

requests include: 1) Existing Farmstead Exemption; 2) More than one single-family, non-farm 

dwelling per quarter-quarter section; and 3) Minimum lot width. Muller reviewed Staff Report 

(attached). They would like to create a 6-acre parcel with residential building rights. Public 

hearing closed. Motion passed unanimously.

Motion by Ries, second by Hanten, to approve the Conditional Use Permit request by J 

& J Earth Works, Inc. The applicant is requesting to mine gravel and crush rock at property 

owned by Peter and Peggy Haugan located in NW1/4 of NE1/4, Section 34-118-54. Muller 

reviewed Staff Report (attached). If approved, applicant would be required to sign a Letter of 

Assurance agreeing to the following conditions:

a. There will be no storage of oil or oil by-products on site. This is to include fueling sites.

b. There will be no storage of junk on site. 

c. A mining permit or proof thereof from the South Dakota Department of Environment 

and Natural Resources shall be presented to the zoning officer prior to the excavation 

of material from this property.  
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d. The applicant shall obey any Federal, State and Local law of and obtain any necessary 

permits from the State of South Dakota. These permits may include but are not limited 

to Storm water drainage permit, Flood Control Permit, Water Rights Permit, etc.

e. The site is to be reclaimed according to standards established by the South Dakota 

Department of Environment and Natural Resources.

f. Not more than 15 acres shall be mined at any given time. All other property shall 

remain unmined or reclaimed.

g. No mining shall occur within 25’ of the ordinary high water mark or agreed upon 

highest known water elevation of the lake/slough on this property.

h. Applicant shall install and maintain pollution control devices at the inlet to the lake in 

the southwest portion of the area to be mined (based upon the site plan provided.)

i. This conditional use permit does not authorize the use of this property for crushing of 

rock or mixing of asphalt/concrete; but does authorize the applicant to screen 

materials.

j. Applicant shall provide a haul road agreement for the use of 165th Street for hauling 

materials prior to excavation of materials. If no agreement is required by the Codington 

County Highway Superintendent, documentation of such decision by the applicable 

authority is required.

k. Applicant is put on notice that failure to abide by the requirements of this letter of 

assurance will result in a hearing of the Board of Adjustment to consider revocation of 

the conditional use permit associated herewith.

Jamie Andrews, representative of J & J Earth Works, was present but offered no 

additional comments. Public hearing closed. There are no state requirements with regard to 

setbacks from water. No rock crushing will take place on this site and no hours of operation set. 

Motion passed unanimously.

Motion by Ries, second by Waterman, to accept the Findings of Fact for the Conditional 

Use Permit approved for J & J Earthworks. There were no objections. Motion passed 

unanimously.

Motion by Hanten, second by Ries, to approve the Conditional Use Permit request made 

by Joy Ranch of Lutheran Outdoors, Inc. for purposes of updating its permit issued in May of 

2008 to move staff housing. Property is located in Lot 1 Lutheran Outdoors Addition less Joy C. 

Nelson Cemetery plot Lutheran Outdoors Addition, Section 1-117-54. Muller reviewed Staff 

Report (attached). If approved, conditions to be applied to this request would include:

1. The proposed residence shall be occupied by staff employed by the permitted Religious 

Conference Facility.
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2. If the above described property is no longer used as a Religious Conference Facility, 

one of the two residences in the southeast corner of the above described property shall 

be removed unless it may lawfully remain in said location in accordance with the duly 

adopted ordinances at such time without variance. 

Joy Nelson, representing Joy Ranch, indicated the original staff housing was originally 

planned to adjoin the main street bunkhouse. The camps are growing and require additional 

sleep space which causes the staff to be displaced. It was also determined that staff housing 

should not be located close to the activities of Joy Ranch as they are unable to get rest. 

Updates have been made to the existing house on site with additional updates forthcoming. 

Adjoining landowner, Randy Parkin, did sign the Move-In Form but has changed his mind as the 

current house still needs a lot of work and has concerns about having two homes so close in 

proximity. Debbie Lukonen wanted confirmation that housing is strictly related to staff only and 

not staff’s family. Joy responded indicated siding is needed on the existing house and Joy 

Ranch is in the process of getting bids. Fox read the Findings of Fact. There were no objections 

from the board. There are no restrictions on number of employees. Waterman asked about a 

time period for updating the siding/remodeling of the houses. Ms. Nelson’s hope was that it 

would be done in the next couple of months. Motion passed unanimously.

Northern Con-Agg is requesting two Conditional Use Permits and three variances. Public 

comments for all of the requests will be taken at one time with action on each item taken 

separately following discussion. 

Motion by Johnson, second by Waterman, to approve the variance request by Northern 

Con Agg to mine and crush gravel less than 1000’ from established residence. Property is 

located in S1/2 of NE1/4 in Section 17-118-52. Muller reviewed Staff Report (attached). Brad 

Salman, representative of Northern Con Agg, provided background of Northern Con Agg’s 

services, products, and history. This operation will be a continuation of the current mining site in 

Section 16-118-52. A plan was presented to neighbors, prior to this meeting, asking for 

comments. Plans were modified as a result of feedback from that meeting. The main activities in 

Sections 17 and 20 will include stripping and reclamation activity, loaders and excavators will be 

digging and moving material to the conveyors, gravel crushing contractors will be coming for no 

more than four weeks per year to purchase crushed gravel for road base material. This would 

be limited to areas along the eastern portion of the new parcels. All necessary permits and 

approvals will be acquired before any construction of structures. Another issue brought up at the 

open house meeting was screening. In addition to berms, it was proposed to also plant trees. A 

map was provided showing potential placement of trees. The mining machinery will be operating 

at the floor elevation which is approximately 15-20’ below the tops of the berms. The berms will 
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serve as a visual and noise barrier. Mining will occur on ten acre parcels beginning in the 

northeast area. Public hearing opened. Muller read an email from Concrete Dakota Ready Mix 

supporting Northern Con Agg’s expansion request. No one else spoke in favor of the request 

and the proponent public hearing was closed.

Julianne Stianson, adjoining property owner, likes the peace, quiet, and tranquility of 

living in this area. Her home is located directly behind the proposed conveyor belt and is 

concerned about noise. Machinery and voices can already be heard at Northern Con Agg’s 

location. She does not feel that a berm will control dust and would like trees planted as a buffer 

between her property line and the applicant’s. John Wiles, attorney for adjoining neighbor 

Julianne Stianson, indicates that mining permits have not been used and have expired. Wiles 

feels that area water districts were not notified. Existing homes in the area need to be 

considered. Wiles feels this operation would be better located in an Industrial zone per the 

definition in the ordinance. Marty Comes has met with Con Agg and does not have any issues 

with the proposal as presented. Comes offered assistance when planting trees as he has had 

very good success with tree planting around his own gravel pit. Sylvester Walkins would like to 

see the tree line extended and does not want just a berm. Discussion was held regarding the 

length of the proposed tree planting. Gloria Genzler, Treasurer of Rauville Township, has 

worked with Salman regarding an agreed Haul Road Agreement. Jeff Deville, Water 

Superintendent for City of Watertown, has concerns about the storage of fuel or petroleum on 

site. No one else spoke regarding this issue. Public hearing closed. 

Muller responded to some of the questions. Regarding water entities not receiving 

notifications, the ordinance only requires adjacent landowner notification along with a public 

notice. Joe Egan, Northern Con Agg, indicated mining cannot occur within 100’ of a high water 

mark. A berm is proposed to keep run-off from going into the creek although digging will occur 

below grade. Fuel tanks are in covered semi vans, bulk oil tanks are used and kept on site for 

recycling. There is no secondary containment required as the tanks are only 1,100 gallons. 

DeVille is not comfortable with no secondary containment around the fuel tanks as are Walkins 

and Comes due to private wells located in the near vicinity. Trees are proposed to be planted 

within 1000’ of mining. The residences are over 2,000’ from neighboring property lines. The 

conveyors will only be visible from atop the berms and no noise is generally produced by the 

conveyors. Most of the dust created will be from the Haul Road. It is treated twice a year with a 

watering truck on site as well. The wash plant, conveyor, and mining area can get dusty on dry 

days but the watering truck is used at those times. Permits have been acquired from DENR, and 

EPA. Inspections are completed annually. Motion by Klatt, second by Hanten, to add the 

condition of requiring a secondary containment for the on-site fuel and petroleum tanks/vans to 
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be reviewed by Codington County Zoning Office. Motion on the amendment passed 

unanimously. Motion by Johnson, second by Waterman, to add the condition that a shelterbelt 

of trees be planted with two rows of conifer trees situated at 30’ and 50’ parallel to property lines

of Stianson and Walkins. Motion on the amendment passed 6-1.

Motion on variance to the setback from established residence on property located in 

S1/2 of NE1/4 in Section 17-118-52, with the two amendments, passed unanimously.

Motion by Johnson, second by Ries, to approve the variance request to mine and crush 

gravel less than 1000’ from the established residence of Martin Comes. Motion passed 

unanimously.

Motion by Johnson, second by Waterman, to approve the variance request by Northern 

Con-Agg to mine and crush gravel less than 1000’ from established residence. Property is 

located in NE1/4 less plat of Boeder Addition located therein, Section 20-118-52. Motion passed 

unanimously.

Motion by Klatt, second by Waterman, to approve a Conditional Use Permit request by 

Northern Con Agg for gravel mining with crushing on property located in S1/2 of NE1/4 in 

Section 17-118-52 subject to the applicant signing a Letter of Assurance agreeing to the 

following conditions:

a. Site preparation, grading of berms, planting of trees, or mining activities in either of 

the above described parcels shall constitute the commencement of work referenced 

in Section 4.05.01.9 to consider each conditional use permit “active.”

b. All areas not directly being used for the treatment of materials generated from the 

above described property (the Wash Plant) located in Section 16-T118N-R52W shall 

be reclaimed in accordance with the reclamation plan on file with the State of South 

Dakota on or before May 15, 2021.  All mining associated with this permit shall cease 

and desist if such reclamation is not completed.

c. There shall be no discharge of industrial processed water on the site

d. Storage of petroleum products in quantities exceeding one hundred (100) gallons at 

one (1) locality in one (1) tank or series of tanks must be in elevated tanks; such 

tanks larger than eleven hundred (1,100) gallons must have a secondary 

containment system where it is deemed necessary by the Board of Adjustment.

e. There will be no storage of oil or oil by-products on site. This is to include fueling 

sites.

f. There will be no storage of junk on site. 
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g. A mining permit or proof thereof from the South Dakota Department of Environment 

and Natural Resources shall be presented to the zoning officer prior to the 

excavation of material from this property.  

h. The applicant shall obey any Federal, State and Local law of and obtain any 

necessary permits from the State of South Dakota. These permits may include but 

are not limited to Storm water drainage permit, Flood Control Permit, Water Rights 

Permit, etc.

i. The site is to be reclaimed according to standards established by the South Dakota 

Department of Environment and Natural Resources.

j. Not more than 10 acres shall be mined at any given time.  All other property shall 

remain unmined or reclaimed.

k. On or before May 31, 2019 the applicant shall plant eight (8) rows of varying types of 

trees in the SW corner of S1/2 of NE1/4 of Section 17-T118N-R52 West and the NW 

corner of NE1/4 less plat of Boeder Addition located therein, Section 20-T118N-R52 

West as identified in the proposed plan to screen the neighboring residence to the 

west. The tallest trees shall be at least twelve (12’) feet in height prior to 

commencement of mining activities south of Gravel Creek.

l. The applicant is only allowed to crush gravel thirty (30) days per year. Notice shall be 

provided to the County Zoning Officer at least five (5) days before crushing activities 

are to begin. A log noting the days of crushing activities shall be kept by the applicant 

and available to Codington County Zoning Officer upon request. Crushers shall only 

be allowed to operate Monday through Friday, 8 a.m. to 5 p.m.

m. Hours of operation Monday through Friday: 7a.m. to 6 p.m., Saturday 8 a.m. to 12 

pm.

n. All berms proposed in the S1/2 of NE1/4 of Section 17-T118N-R52 West shall be 

graded and completed prior to commencement of mining activities on said property.

o. All berms proposed in the NE1/4 less plat of Boeder Addition located therein, Section 

20-T118N-R52 West shall be graded and completed prior to commencement of 

mining activities on said property.

p. Grantor shall control dust associated with operation of the plant and upon designated 

haul route.

q. Grantor shall provide the zoning office with an updated local contact information of 

plant supervisor with authority to implement dust control and other necessary 

enforcement of the conditions of this permit.
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r. The “Wash Plant” for materials extracted from this site will remain located off-site. 

Separate Board of Adjustment action is required to allow the “Wash Plant” to move to 

either site.

s. A secondary containment for the on-site fuel and petroleum tanks/vans to be 

reviewed by Codington County Zoning Office.

t. Two rows of conifer trees situated at 30’ and 50’ parallel to property lines of Stianson 

and Walkins.

u. Haul Road Agreement:

1. Grantor shall provide a haul road agreement with Rauville Township for the 

use and construction of 456th Avenue prior to any mining activities on the 

above described property.

2. Grantor shall provide a haul road agreement with Rauville Township for the 

use and construction of 163rd Street prior to any mining activities south of 

Gravel Creek on the above described property unless agreement with 

Rauville Township is submitted indicating 163rd Street will not be used as a 

haul road, and that no reconstruction of 163rd will be necessary.

3. No trucks associated with this operation shall utilize 163rd Street west of the 

above described property.

v. Violation of the terms of this conditional use permit will be determined by the 

Codington County Zoning Officer.

1. The first violation substantiated by the Zoning Officer of this conditional use 

permit may result in a notification letter stating the violation and a prescribed 

period of time to remove the violation. A second violation occurring within one 

calendar year of the previous violation may result in a review of the validity of 

the conditional use permit and potential revocation of said permit. A third 

violation within one calendar year of the initial violation may result in 

revocation of the conditional use permit and cessation of all feeder operations 

within forty-five days (45) of notice of revocation.

2. The applicant may make appeal from the decision of the Zoning Officer or 

other agent of the Codington County Board of Adjustment to the Codington 

County Board of Adjustment. The applicant shall file with the Zoning Officer a 

notice of appeal specifying the grounds thereof. The Zoning Officer shall 

forthwith transmit to the Board of Adjustment all papers constituting the 

record upon which the action appealed from was taken. Such appeal shall be 
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taken within thirty (30) days. Appeals from the Board of Adjustment shall be 

taken to Circuit Court.

3. Failure to comply with the decision of the Zoning Officer or other agent of the 

Codington County Board of Adjustment may be deemed a separate violation.

Motion passed unanimously.

Motion by Hanten, second by Ries, to approve the Conditional Use Permit request by 

Northern Con Agg to mine and crush gravel on property located in NE1/4 less plat of Boeder 

Addition located therein, Section 20-118-52 subject to the applicant signing a Letter of 

Assurance agreeing to the following conditions:

a. Site preparation, grading of berms, planting of trees, or mining activities in either of 

the above described parcels shall constitute the commencement of work referenced 

in Section 4.05.01.9 to consider each conditional use permit “active.”

b. All areas not directly being used for the treatment of materials generated from the 

above described property (the Wash Plant) located in Section 16-T118N-R52W shall 

be reclaimed in accordance with the reclamation plan on file with the State of South 

Dakota on or before May 15, 2021. All mining associated with this permit shall cease 

and desist if such reclamation is not completed.

c. There shall be no discharge of industrial processed water on the site

d. Storage of petroleum products in quantities exceeding one hundred (100) gallons at 

one (1) locality in one (1) tank or series of tanks must be in elevated tanks; such 

tanks larger than eleven hundred (1,100) gallons must have a secondary 

containment system where it is deemed necessary by the Board of Adjustment.

e. There will be no storage of oil or oil by-products on site. This is to include fueling 

sites.

f. There will be no storage of junk on site. 

g. A mining permit or proof thereof from the South Dakota Department of Environment 

and Natural Resources shall be presented to the zoning officer prior to the 

excavation of material from this property.  

h. The applicant shall obey any Federal, State and Local law of and obtain any 

necessary permits from the State of South Dakota. These permits may include but 

are not limited to Storm water drainage permit, Flood Control Permit, Water Rights 

Permit, etc.

i. The site is to be reclaimed according to standards established by the South Dakota 

Department of Environment and Natural Resources.

j. Not more than 10 acres shall be mined at any given time.  All other property shall 
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remain unmined or reclaimed.

k. On or before May 31, 2019 the applicant shall plant eight (8) rows of varying types of 

trees in the SW corner of S1/2 of NE1/4 of Section 17-T118N-R52 West and the NW 

corner of NE1/4 less plat of Boeder Addition located therein, Section 20-T118N-R52 

West as identified in the proposed plan to screen the neighboring residence to the 

west. The tallest trees shall be at least twelve (12’) feet in height prior to 

commencement of mining activities south of Gravel Creek.

l. The applicant is only allowed to crush gravel thirty (30) days per year. Notice shall be 

provided to the County Zoning Officer at least five (5) days before crushing activities 

are to begin. A log noting the days of crushing activities shall be kept by the applicant 

and available to Codington County Zoning Officer upon request. Crushers shall only 

be allowed to operate Monday through Friday, 8 a.m. to 5 p.m.

m. Hours of operation Monday through Friday: 7a.m. to 6 p.m., Saturday 8 a.m. to 12 

pm.

n. All berms proposed in the S1/2 of NE1/4 of Section 17-T118N-R52 West shall be 

graded and completed prior to commencement of mining activities on said property.

o. All berms proposed in the NE1/4 less plat of Boeder Addition located therein, Section 

20-T118N-R52 West shall be graded and completed prior to commencement of 

mining activities on said property.

p. Grantor shall control dust associated with operation of the plant and upon designated 

haul route.

q. Grantor shall provide the zoning office with an updated local contact information of 

plant supervisor with authority to implement dust control and other necessary 

enforcement of the conditions of this permit.

r. The “Wash Plant” for materials extracted from this site will remain located off-site. 

Separate Board of Adjustment action is required to allow the “Wash Plant” to move to 

either site.

s. A secondary containment for the on-site fuel and petroleum tanks/vans to be 

reviewed by Codington County Zoning Office.

t. Two rows of conifer trees situated at 30’ and 50’ parallel to property lines of Stianson 

and Walkins.

u. Haul Road Agreement:

1. Grantor shall provide a haul road agreement with Rauville Township for the 

use and construction of 456th Avenue prior to any mining activities on the 

above described property.
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2. Grantor shall provide a haul road agreement with Rauville Township for the 

use and construction of 163rd Street prior to any mining activities south of 

Gravel Creek on the above described property unless agreement with 

Rauville Township is submitted indicating 163rd Street will not be used as a 

haul road, and that no reconstruction of 163rd will be necessary.

3. No trucks associated with this operation shall utilize 163rd Street west of the 

above described property.

v. Violation of the terms of this conditional use permit will be determined by the 

Codington County Zoning Officer.

1. The first violation substantiated by the Zoning Officer of this conditional use 

permit may result in a notification letter stating the violation and a prescribed 

period of time to remove the violation. A second violation occurring within one 

calendar year of the previous violation may result in a review of the validity of 

the conditional use permit and potential revocation of said permit. A third 

violation within one calendar year of the initial violation may result in 

revocation of the conditional use permit and cessation of all feeder operations 

within forty-five days (45) of notice of revocation.

2. The applicant may make appeal from the decision of the Zoning Officer or 

other agent of the Codington County Board of Adjustment to the Codington 

County Board of Adjustment. The applicant shall file with the Zoning Officer a 

notice of appeal specifying the grounds thereof. The Zoning Officer shall 

forthwith transmit to the Board of Adjustment all papers constituting the 

record upon which the action appealed from was taken. Such appeal shall be 

taken within thirty (30) days. Appeals from the Board of Adjustment shall be 

taken to Circuit Court.

3. Failure to comply with the decision of the Zoning Officer or other agent of the 

Codington County Board of Adjustment may be deemed a separate violation.

Motion by Hanten, second by Ries, to approve the Findings of Fact as read earlier. 

Motion passed unanimously.

Motion by Hanten, second by Ries to adjourn the Board of Adjustment meeting. Motion 

passed unanimously.

Chairman Fox brought the Planning Commission meeting to order.

Motion by Klatt, second by Ries, to recommend to the Board of County Commissioners 

the approval of the Plat of Waverly/South Shore School Bus Barn Addition to the Town of 

Waverly. Motion passed unanimously.
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Motion by Klatt, second by Ries, to recommend to the Board of County Commissioners 

the approval of the Plat of Bruns Second Subdivision located in the NE1/4 of Section 15-116-52. 

Emil Wiese is replatting three nonconforming legally described parcels into 2 conforming platted 

lots. Motion passed unanimously.

Motion by Ries, second by Waterman, to recommend to the Board of County 

Commissioners the approval of the plat of BZ Addition in NE1/4 of NE1/4 in Section 22-116-51. 

This is a condition of the variance approval at the April meeting for Brian Zaug. Motion passed 

unanimously.

Motion by Klatt, second by Waterman, to recommend to the Board of County 

Commissioners the approval of the plat of D&D Johnson Addition located in NE1/4 of Section 

32-116-52. Motion passed unanimously.

Motion by Johnson, second by Ries, to approve the April 17, 2017 Ordinance Review 

Minutes. Motion passed unanimously.

Motion by Hanten, second by Ries, to adjourn. Motion passed unanimously. 

Respectfully Submitted,

Becky Goens, Secretary
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: Cook Addition in NE1/4, Section 32-T116N-R52W, Codington County, 
South Dakota. (Sheridan Township)

Agricultural 

The applicant seeks variances from the minimum lot width, minimum lot area (by 
virtue of existing farmstead exemption), and maximum density to establish building rights on a 5 
acre parcel at the location of an existing farmstead.

s):

1. The Johnson’s own the above described 45 acre “Cook Addition.”
2. The Johnson’s seek allow their daughter to construct a new home at the site of the existing 

farmstead located on the above property.
3. The property was used as a base for farming operations prior to 1976.  
4. Codington County’s Zoning Ordinance does allow for variance from the 35 acre-minimum lot 

requirement if the lot is determined to be an existing farmstead which contains at least five 
acres and thereby affording building rights.

5. The parcel contains an existing farmstead as defined by the Codington County Zoning 
Ordinance.

6. Staff recommendation –
- Approve request because 1) The lot does contain at least five acres which meets the 

terms of the Ordinance. 2) The Zoning Officer after review of records and site-visit has 
determined that this parcel was used as an existing farmstead/residential site prior to 
October 26, 1976.  If approved it should be done so on the condition that the applicant plat a 
lot of at least five (5) acres in accordance with the Codington County Subdivision Ordinance 
prior to the issuance of any building permit for a new house.

MAY 2017
CODINGTON COUNTY

PLANNING COMMISSION/BOARD OF ADJUSTMENT
STAFF REPORT

MONDAY – MAY 15, 2017 – 7:30 p.m.

CODINGTON COUNTY BOARD OF ADJUSTMENT

ITEM #1 (3) VARIANCES

Applicant/Owner: Dale and Debra Johnson

Property Description

  
Action Item – Variances – Minimum lot size/Existing farmstead exemption (3.04.03.7.b), 
minimum lot width (3.04.03.2); Density per ¼ ¼ Section (3.04.01.2).

Zoning Designation:

Request:

History/Issue(

ITEM #2 CONDITIONAL USE PERMIT

Applicant:  J & J Earthworks Inc

Property Owner:  Peter and Peggy Haugan

Existing Farmstead Exemption and variance to Minimum Lot 
Width
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: NW1/4 of NE1/4, Section 34-T118N-R54W, Codington County, South 
Dakota. (Fuller Township)

A - Agricultural

J & J Earthworks request to operate a gravel pit with a screener on the above 
property.

s):

1. J & J Earthworks have an agreement with the Haugan’s to mine gravel on the above 
described parcel.

2. The current proposal is to mine approximately 15 acres, but to leave the permit active if they 
intend to mine more of the property in the future.

3. All mining activities are proposed greater than 65’ from the right-of-way.
4. The property includes a portion of the Chain Lakes which extend across the western edge of 

the property.  (Property drains into the slough/lake)
5. The property accesses a paved county road (165th Street)

1. The Comprehensive Land Use Plan lists considerations for Gravel Pits on page 63.
2. The property is located over the shallow aquifer, but can be operated in accordance with the 

Aquifer Protection District Performance Standards
3. No new structures, monitoring wells, or shelterbelts are proposed.
4. No haul road agreement with Codington County Highway Department has been provided, 

nor is it expected one will be required (at the time of this report).
5. Reclamation is scheduled to occur upon completion of mining activities, at which time the 

topsoil will be returned with the intent to use the property for agricultural use/grassland.  The 
topsoil will at that time be seeded with crops or grass.

6. Codington County required bonding or assurance of funds for reclamation of gravel pits in 
certain instances in the past.  Generally those operations have been larger than the 15 – 40 
acres proposed here.

7. The gravel pit is greater than 1,000 feet from the nearest off-site residence.
8. All mining is proposed to be greater than 65’ from any right of way.
9. Land Use plan states that: “Drainage patterns… require a case by case consideration of 

stormwater/pollution control measures.” AND “Appropriate extraction setbacks will be 
imposed”.

10. With recent permits the Board has specified an amount of acres which may remain 
unclaimed until completion of the mining.  (“Reclaim as you go.”)

The applicant, along with information available to the Board through the zoning office, has 
provided required information for a permit application and proposes to meet specified 
requirements of the ordinance.  Since it is not anticipated that more than 15 acres will be mined 
in this pit in the near future, it is recommended that a maximum of 15 acres be open at any time.  
Drainage of this property and proximity to a lake which has substantially expanded onto private 
property; coupled with experience of past permits in the area under similar circumstances leads 
to a recommendation that all mining activities remain greater than 25’ from the ordinary high 
water mark/highest known elevation of the lake and that silt fence or other pollution control 
devices be placed at the inlet in the southwest portion of the area to be mined.

Property Description

  
Zoning Designation:

Request:

History/Issue(

Specifics of Request:

Ordinance and Comprehensive Land Use Plan regarding this request:

Staff Summary and Recommendation:
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Conditional Use Permit –   The Board may table the request, deny the request or 
approve the request.  If approved staff recommends the following conditions be agreed to in a 
letter of assurance signed by the applicant(s):

2) Effective Date:
a. Signing of the Letter of Assurance

3) General Requirements:
a. There will be no storage of oil or oil by-products on site. This is to include 

fueling sites.
b. There will be no storage of junk on site. 
c. A mining permit or proof thereof from the South Dakota Department of 

Environment and Natural Resources shall be presented to the zoning officer 
prior to the excavation of material from this property.  

d. The applicant shall obey any Federal, State and Local law of and obtain any 
necessary permits from the State of South Dakota.  These permits may 
include but are not limited to Storm water drainage permit, Flood Control 
Permit, Water Rights Permit, etc.

e. The site is to be reclaimed according to standards established by the South 
Dakota Department of Environment and Natural Resources.

f. Not more than 15 acres shall be mined at any given time.  All other property 
shall remain unmined or reclaimed.

g. No mining shall occur within 25’ of the ordinary high water mark or agreed 
upon highest known water elevation of the lake/slough on this property.

h. Applicant shall install and maintain pollution control devices at the inlet to the 
lake in the southwest portion of the area to be mined (based upon the site 
plan provided.)

i. This conditional use permit does not authorize the use of this property for 
crushing of rock or mixing of asphalt/concrete; but does authorize the 
applicant to screen materials.

4) Haul Road Agreements:
a. Applicant shall provide a haul road agreement for the use of 165th Street for 

hauling materials prior to excavation of materials.  If no agreement is required 
by the Codington County Highway Superintendent, documentation of such 
decision by the applicable authority is required.

5) Violation and Penalties:
a. Applicant is put on notice that failure to abide by the requirements of this 

letter of assurance will result in a hearing of the Board of Adjustment to 
consider revocation of the conditional use permit associated herewith.

: Lot 1 Lutheran Outdoors Addition less Joy C. Nelson Cemetery plot 
Lutheran Outdoors Addition, Section 1-T117N-R54 West of the 5th P.M., Codington County, 
South Dakota. (Richland Township)

A – Agricultural District

Gravel Pits…

ITEM #3 UPDATE CONDITIONS OF CONDITIONAL USE PERMIT

Applicant/Owner:  Joy Ranch of Lutheran Outdoors Inc. LLC

Property Description

  
Zoning Designation:

Action Items: Conditional Use – Religious Conference Facility (3.04.02.38)
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Joy Ranch of Lutheran Outdoors seeks to update its permit to move staff housing.

s):

1. Joy Ranch of Lutheran Outdoors (Joy Ranch) was granted a conditional use permit to 
operate a religious conference facility on May 19, 2008.

2. At the time, in addition to meeting the requirements of the zoning ordinance conditions were 
added regarding streets, screening/buffering, camping requirements, setbacks, storm water, 
sewer, streets, etc.

3. Joy Ranch seeks to add a residence in the southeast corner of the property to be used for 
staff housing.

a. The original plan called for staff housing to be located near the “Welcome 
Center” at the entrance of the “Town”.  

b. The original planned staff housing building would not be needed.
c. The second residence is not anticipated to be used for guests.
d. The current plan would be to move a used home into the site rather than 

construct a new home.  A moved-in form would be required to be completed prior 
to issuance of a building permit.

4. This request does not affect the status of the permit granted on May 19, 2008; but only 
would allow the staff quarters to be moved from the original location to the southeast corner 
of the property.

1. Religious conference facilities are listed as a Conditional Use in the Agricultural District.
2. Section 5.32.01.3 stipulates that the plans initially approved by the Board may not be altered 

unless approved by the Board.
3. No restrictions on staff housing are listed in Chapter 5.32 of the Zoning Ordinance in terms 

of type, density, or location.
4. If the use of the property would change to a different use allowed by ordinance a second 

house would be considered non-conforming.
a. The Board could require one of the two houses to be removed if no longer used in 

conjunction with the Religious Conference Facility.  
5. It is not anticipated the change will affect traffic to the site or trigger the need for additional 

screening of the residence(s) in the southeast corner of the property.

Conditional Use Permit –
Approval of the request will allow Joy Ranch to construct a second residence in the 

southeast corner of the property for staff housing instead of at the entrance of the “town” as 
originally planned.  Denial of the request would leave the original permit unchanged and limit 
staff housing to the type and location as initially approved; however denial would not affect the 
current permit of Joy Ranch to continue its operations on the property. If approved staff 
recommends the following additional condition be added to the conditions previously agreed 
upon by Joy Ranch of Lutheran Outdoors Inc, LLC:

1) The proposed residence shall be occupied by staff employed by the permitted 
Religious Conference Facility.

2) If the above described property is no longer used for a Religious Conference Facility, 
one of the two residences in the southeast corner of the above described property 

Request:

History/Issue(

Specifics of Request:

Ordinance and Comprehensive Land Use Plan regarding this request:

Staff Summary and Recommendation

Update of Permit Issued on 05/19/08 for Religious Conference 
Facility: 
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shall be removed unless it may lawfully remain in said location in accordance with 
the duly adopted ordinances at such time without variance.

The principal questions to be addressed by the Board for this permit are:

Does the proposal to move staff housing and use a single family residence change the 
opinion of this Board whether the existing Religious Conference Facility should be 
allowed in this location?
Does the Board agree that the proposed staff housing is subordinate and incidental to 
the permitted use on this property as described to the Board?
Are additional safeguards or conditions necessary for the operation of the private utility 
service if this accessory use is allowed?  (Ask staff to review existing conditions if 
necessary.)

: S1/2 of NE1/4 of Section 17-T118N-R52 West of the 5th P.M., 
Codington County, South Dakota; and NE1/4 less plat of Boeder Addition located therein, 
Section 20-T118N-R52 West of the 5th P.M., Codington County, South Dakota. (Rauville 
Township)

A – Agricultural; Zone A – Aquifer Protection Overlay District

Northern Con-Agg (Con-Agg) requests to start mining gravel and crush rock on the 
above properties located within 1,000 of two residences. 

s):

1. Con-Agg owns the above properties and proposes to start site prep and some mining as 
soon as possible.  They expect to move their full mining operation to this property in 3 years.  
However the wash plant will stay at its current location in Section 16 through the lifetime of 
this permit.

2. The gravel pit and plant on Section 16 is considered a nonconforming use since the mine 
was established prior to the adoption of gravel mining rules.  The pit is being reclaimed 
according to the reclamation plan and SDDENR regulations.

3. Con-Agg proposes to mine the area in 10 acre portions, starting in the northeast corner of 
the above properties.  It is expected mining activities will continue for approximately 40 
years over the two properties.

4. The operation is anticipated to periodically utilize a rock crusher.
5. Berms are proposed surrounding the perimeter of each property.
6. Trees are proposed for screening of Marty Comes’ residence and a tree line is proposed on 

the north edge of the proposed site.
7. Mr. Comes’ residence is less than 1,000’ from the property line of this project, however no 

mining is proposed within 1,000’ of his residence.
8. Mining activity is proposed less than 1,000’ from three residences.  Those owners have 

signed waivers to the 1,000 foot setback.  (Variance is still required)

•

•

•

ITEM #4 (2) CONDITIONAL USE PERMITS AND (3) VARIANCES

Applicant/Property Owner: Northern Con-Agg

Property Description

  
Zoning Designation:

Request:

History/Issue(

Specifics of Request:
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9. A creek, regulated by the Corps of Engineers runs through the site. Con-Agg agrees to 
meet regulations of the Corps of Engineers with regard to the site activities, primarily be not 
disturbing the stream area.

10. After meeting with neighboring residents, Con-Agg proposes to leave the wash plant at its 
current location in Section 16 and install a conveyor system to transfer materials to that site 
rather than move the entire plant to this site.

11. The proposed conveyor would be built at ground level and cross under 456th Avenue.  Con-
Agg will enter into an agreement with Rauville Township for the reconstruction of 456th

Avenue to accomplish the crossing.  The conveyor will also be used to bring materials from 
the Section 20 pit(s).  Con-Agg will enter into an agreement with Rauville Township for the 
reconstruction of 163rd Street prior to excavating materials in Section 20.

12. The haul road for the proposed mining activity will be 456th Avenue (Rauville Township).  
162nd Street and 455th Avenue (old 81) will be used until mining ceases in Section 16 
(projected to be 3 more years).  At which time 456th will be the only haul route, with the 
exception that a portion of 163rd from the pit entrance to 456th may be used for use of the 
southern portion of Section 17 and the northern portion of Section 20.

13. The reclamation of will return the property to crop ground/grass land with some wetlands 
consistent with DENR regulations.  Con-Agg proposes to reclaim land as it opens more land 
for mining.

1. Regarding the Variances: The ordinance requires gravel mining, rock crushers and other 
related operations to be located at least 1,000’ from an existing residence.  The Board has 
granted variances where waivers have been obtained from affected landowners.  In this 
case, waivers have been obtained from any resident located within 1,000’ of the area to be 
mined.  

2. The Comprehensive Land Use Plan lists considerations for Gravel Pits on page 63.
3. The property is located over Zone A of the Aquifer Protection District.
4. Gravel Pits are an allowable use in Zone A provided performance standards are met.
5. The applicant proposes to meet the requirement that storage of petroleum products in 

quantities exceeding one hundred (100) gallons at one (1) locality in one (1) tank or series of 
tanks must be in elevated tanks; such tanks larger than eleven hundred (1,100) gallons 
must have a secondary containment system where it is deemed necessary by the Board of 
Adjustment.

6. The applicant does not intend to discharge of industrial processed water on the site.
7. The zoning ordinance lists numerous requirements of mining operations.
8. The site will be permitted by SDDENR to verify it meets the department’s requirements for 

mining.
9. A site plan was provided including or providing the ability to ascertain information required 

for the permit.  Many of those items were addressed above.
10. The applicant is working with Rauville Township to complete a haul road agreement for 456th

Avenue to include a construction agreement in reference to preparing the road for the 
reconstruction of the conveyor crossing.  Such agreement will be provided prior to the 
mining of the site.  It is expected that agreement will also address the future use of 163rd

Street.
11. The applicant has provided information regarding how air, water, and noise pollution will be 

minimized through hours of operation, berms, dust control, and avoiding mining in wetland 
areas and streams.  Further, a storm water pollution prevention plan as approved by 
SDDENR was provided.

12. A reclamation plan was provided addressing revegetation and regrading of property, and 
including proposed timeline for completion, and including a tentative operation schedule.

Ordinance and Comprehensive Land Use Plan regarding this request:
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13. In reference to the ability of the county to require a bond for reclamation, the applicant has 
posted a $20,000 bond for the reclamation of the property with the State.

14. Two gravel pits are operated in close proximity to this site.  One is operated as a 
nonconforming use by Northern Con-Agg (Section 16) and the other was permitted by this 
Board in 2006.

15. Regarding the non-conforming site: the county has received complaints regarding traffic, 
dust and reclamation during the operation of the Northern Con-Agg existing site.  It was 
found none of the issues violated any regulations.

a. The proposed plan changes the haul road to no longer use 455th Avenue which will 
alleviate many previous traffic concerns.  The plan includes intent to manage dust on 
456th which will be the only road traveled over the next 20 years (starting in 3 years.)

b. Con-Agg has complied with state requirements on reclamation of the existing site.  It 
is intended to have the Section 16 site reclaimed entirely within 4 years.  The only 
area that would not be reclaimed is the area leading to and surrounding the wash 
plant.

16. Regarding the neighboring Gravel Creek mine: 26 conditions were included in the approval 
of that permit.  Some were added due to the site being as close to the nonconforming 
residential development (at the time) as it was proposed.  Conditions addressed:

a. Storage of oil and petroleum products
b. Prohibition of sedimentation run-off from entering Gravel Creek and a SWPPP from 

DENR
c. Obey all state and federal permits including reclamation of site.
d. A bond of $1,000 per disturbed acre for reclamation.
e. Meet mining setbacks
f. Leave existing trees, plant and maintain 8 rows of trees to be 12’ high at time of mining.
g. Haul road agreement with speed restriction from entrance on 163rd to Old 81 with signs 

at site.
h. Asphalt on 163rd from entrance to Old 81.
i. Dust control inside operation.
j. Crushing gravel is allowed 30 days per year with notification of the zoning office at least 

5 days prior to starting.  Crushing may only operate Mon – Fri 8am to 5pm.
k. No batch plant on site
l. A sample contract for contractors was to be provided to zoning officer restating 

requirements of the Board regarding haul roads, speeds, and noise.
m. No Jake Brakes.
n. No junk
o. A berm was required to ensure no sediment run-off into Gravel Creek
p. Hours and days of operation.  No operations on Sundays or holidays. No mining after 

noon on Saturdays
q. An Expiration
r. Process for determining violations and appeals.

17. Land Use plan states that: “Drainage patterns… require a case by case consideration of 
stormwater/pollution control measures.” AND “Appropriate extraction setbacks will be 
imposed”.

18. With recent permits the Board has specified an amount of acres which may remain 
unclaimed until completion of the mining.  (“Reclaim as you go.”)

The applicant, along with information available to the Board through the zoning office, has 

Staff Summary and Recommendation:
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provided required information for a permit application and proposes to meet specified 
requirements of the ordinance.  The Board will have to weigh the relevance of conditions 
required of neighboring permits in granting this permit.  Staff has suggested conditions similar to 
past permits, but recommends the Board review whether other conditions are necessary or 
proposed conditions are irrelevant to this request.

  The 
Board may table the request, deny the request or approve the request.  If approved, staff 
recommends approval be based upon the submittal of a waiver to the setback requirement by 
the affected landowner.  

The Board may table the request, deny the request or approve the request.  If approved, 
staff recommends approval be based upon the submittal of a waiver to the setback requirement 
by the affected landowners.  

Conditional Use Permit –   The Board may table the 
request, deny the request or approve the request.  If approved staff recommends the following 
conditions be agreed to in a letter of assurance signed by the applicant(s):

2) Effective Date:
a. Signing of the Letter of Assurance
b. Site preparation, grading of berms, planting of trees, or mining activities in 

either of the above described parcels shall constitute the commencement of 
work referenced in Section 4.05.01.9 to consider each conditional use permit 
“active.”

c. All areas not directly being used for the treatment of materials generated from 
the above described property (the Wash Plant) located in Section 16-T118N-
R52W shall be reclaimed in accordance with the reclamation plan on file with 
the State of South Dakota on or before May 15, 2021.  All mining associated 
with this permit shall cease and desist if such reclamation is not completed.

3) General Requirements:
a. There shall be no discharge of industrial processed water on the site
b. Storage of petroleum products in quantities exceeding one hundred (100) 

gallons at one (1) locality in one (1) tank or series of tanks must be in 
elevated tanks; such tanks larger than eleven hundred (1,100) gallons must 
have a secondary containment system where it is deemed necessary by the 
Board of Adjustment.

c. There will be no storage of oil or oil by-products on site. This is to include 
fueling sites.

d. There will be no storage of junk on site. 
e. A mining permit or proof thereof from the South Dakota Department of 

Environment and Natural Resources shall be presented to the zoning officer 
prior to the excavation of material from this property.  

f. The applicant shall obey any Federal, State and Local law of and obtain any 
necessary permits from the State of South Dakota.  These permits may
include but are not limited to Storm water drainage permit, Flood Control 
Permit, Water Rights Permit, etc.

g. The site is to be reclaimed according to standards established by the South 
Dakota Department of Environment and Natural Resources.

Variance #1 –

Variance #2 –

1000’ setback from residence (in reference to mining on Section 17)

1000’ setback from two (2) residences (in reference to mining on Section 
20)

Gravel Pits [with rock crushing]…
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h. Not more than 10 acres shall be mined at any given time.  All other property 
shall remain unmined or reclaimed.

i. On or before May 31, 2019 the applicant shall plant eight (8) rows of varying 
types of trees in the SW corner of S1/2 of NE1/4 of Section 17-T118N-R52 
West and the NW corner of NE1/4 less plat of Boeder Addition located 
therein, Section 20-T118N-R52 West as identified in the proposed plan to 
screen the neighboring residence to the west. The tallest trees shall be at 
least twelve (12’) feet in height prior to commencement of mining activities 
south of Gravel Creek.

j. The applicant is only allowed to crush gravel thirty (30) days per year. Notice 
shall be provided to the County Zoning Officer at least five (5) days before 
crushing activities are to begin. A log noting the days of crushing activities 
shall be kept by the applicant and available to Codington County Zoning 
Officer upon request. Crushers shall only be allowed to operate Monday 
through Friday, 8 a.m. to 5 p.m.

k. Hours of operation Monday through Friday: 7a.m. to 6 p.m., Saturday 8 a.m. 
to 12 pm.

l. All berms proposed in the S1/2 of NE1/4 of Section 17-T118N-R52 West shall 
be graded and completed prior to commencement of mining activities on said 
property.

m. All berms proposed in the NE1/4 less plat of Boeder Addition located therein, 
Section 20-T118N-R52 West shall be graded and completed prior to 
commencement of mining activities on said property.

n. Grantor shall control dust associated with operation of the plant and upon 
designated haul route.

o. Grantor shall provide the zoning office with an updated local contact 
information of plant supervisor with authority to implement dust control and 
other necessary enforcement of the conditions of this permit.

p. The “Wash Plant” for materials extracted from this site will remain located off-
site. Separate Board of Adjustment action is required to allow the “Wash 
Plant” to move to either site.

4) Haul Road Agreements:

4. Grantor shall provide a haul road agreement with Rauville Township for the 
use and construction of 456th Avenue prior to any mining activities on the 
above described property.

5. Grantor shall provide a haul road agreement with Rauville Township for the 
use and construction of 163rd Street prior to any mining activities south of 
Gravel Creek on the above described property unless agreement with 
Rauville Township is submitted indicating 163rd Street will not be used as a 
haul road, and that no reconstruction of 163rd will be necessary.

6. No trucks associated with this operation shall utilize 163rd Street west of the 
above described property.

5) Violation and Penalties:

w. Violation of the terms of this conditional use permit will be determined by 
the Codington County Zoning Officer.

(1) The first violation substantiated by the Zoning Officer of this conditional 
use permit may result in a notification letter stating the violation and a 
prescribed period of time to remove the violation. A second violation 
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occurring within one calendar year of the previous violation may result in 
a review of the validity of the conditional use permit and potential 
revocation of said permit. A third violation within one calendar year of the 
initial violation may result in revocation of the conditional use permit and 
cessation of all feeder operations within forty-five days (45) of notice of 
revocation.

(2) The applicant may make appeal from the decision of the Zoning Officer or 
other agent of the Codington County Board of Adjustment to the 
Codington County Board of Adjustment. The applicant shall file with the 
Zoning Officer a notice of appeal specifying the grounds thereof. The 
Zoning Officer shall forthwith transmit to the Board of Adjustment all 
papers constituting the record upon which the action appealed from was 
taken. Such appeal shall be taken within thirty (30) days. Appeals from 
the Board of Adjustment shall be taken to Circuit Court.

(3) Failure to comply with the decision of the Zoning Officer or other agent of 
the Codington County Board of Adjustment may be deemed a separate 
violation.

Plat of Waverly/south Shore School Bus Barn Addition to the Town of 
Waverly, in the County of Codington, South Dakota. (Waverly Township)

TD-Town District

The Comes’ seek to transfer approximately 0.75 acres to the school to construct a 
Transportation Facility for the School. The transportation facility will require a conditional use 
permit prior to construction, though not a part of this request.

Bruns Second Subdivision Located in the Northeast Quarter of Section 
15, Township 116 North, Range 52 West of the 5th P.M., in the County of Codington, South 
Dakota. (Sheridan Township)

LP-Lake Park District (JJA)

Mr. Wiese seeks to create 2 conforming platted lots out of portions of 3 
nonconforming legally described parcels.

BZ Addition in the Northeast Quarter of the Northeast Quarter of 

CODINGTON COUNTY PLANNING COMMISSION

ISSUE #1 Plat

Applicant/Property Owners: James, Joyce, Billy, and Carol Comes

Property Description:  

Zoning Designation:

Request:

ISSUE #2 Plat

Applicant/Property Owners: Emil Wiese

Property Description:  

Zoning Designation:

Request:

ISSUE #3 Plat

Applicant/Property Owners: Mike Zaug/Brian Zaug

Property Description:  
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Section 22, Township 116 North, Range 51 West of the 5th P.M., in the County of Codington, 
South Dakota. (Kranzburg (S) Township)

A-Ag District

Brian seeks to create a minimum 5 acre lot as required by the BOA as condition of 
Farmstead Exemption last month.

D & D Johnson Addition Located in the Northeast Quarter of Section 
32, Township 116 North, Range 52 West of the 5th P.M., in the County of Codington, South 
Dakota. (Sheridan Township)

A-Ag District

The Johnson’s seeks to create a minimum 5 acre lot as required by the BOA as 
condition of Farmstead Exemption.

Zoning Designation:

Request:

ISSUE #4 Plat

Applicant/Property Owners: Dale and Debbie Johnson

Property Description:  

Zoning Designation:

Request:

Action Item – Recommendation of Plat approval to County Commissioners.
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