
1

Codington County Planning Commission/Board of Adjustment Minutes 

August 21, 2017

The Codington County Planning Commission/Board of Adjustment met for their monthly

meeting on August 21, 2017 at the Codington County Extension Complex. Members of the 

Planning Commission/Board of Adjustment present were: Bob Fox, Myron Johnson, Charles 

Rossow, Mel Ries, Brenda Hanten, Mark O’Neill, and Luke Muller (Planner at First District 

Association of Local Governments/ Codington County Zoning Officer). 

Others present were Rita Nelson, Larry Bergh, Lavern Becking, Bryan Nelson, Bob 

Boettcher, Brenda Boettcher, Larry Hanson, Leon Hackbart, Doug Comes, John H. Johnson, 

Kay Johnson, Nathan Meland, Kathy Meland, Merlin Hagen, Alan Keller, Ricky Aslesen, Ashley 

Wensing, Beau Wensing, Mark Aslesen, Myron Kemp, Karen Henricks, Bret Henricks, Jeff 

DeVille, Dale Plunkett, Dennis Thyen, Brian Henrichs, Kalyn Henrichs, Neil Frost, Norris 

Meland, Amy Dale, Linda Dale, Mike Dale, David Wensing, Jodi Wensing, Lynn E. Johnson, 

Tony Kneeland, Elmer Kruger, John West, and Becky Goens. 

County Commissioner Charlie Waterman resided on the board in place of absent board 

member, Rodney Klatt.

Chairman Fox brought the meeting of the Board of Adjustment to order.

Motion by Hanten, second by Ries, to approve the July 17, 2017 minutes. Motion passed 

unanimously.

Motion by Hanten, second by O’Neill, to approve two variance requests by Ben Nelson 

for an existing farmstead exemption and minimum lot width. Property is owned by Lola Nelson 

and is located on a 12-acre parcel in SE, Section 22-T116N-R55@, to be known upon platting 

as Nelson Addition. Payment has not been received for this request. Motion by O’Neill, second 

by Johnson, to table this item until the end of this meeting. 

Motion by Ries, second by Hanten, to approve two variance requests for Myron Kemp 

for an existing farmstead exemption and minimum lot width. Property is located on a 10-acre 

parcel in NE1/4 and N1/2 of SE1/4, Section 10-T117N-R51W. Mr. Kemp seeks to retain/create 

a 10-acre parcel at the site of an existing farmstead while the rest of the property will be 

parceled for various conservation easements. Motion passed unanimously subject to the 

applicant platting the 10-acre parcel.

Motion by Hanten, second by Rossow, to approve three variance requested by Brian 

and Kalyn Henrichs. They are requesting an existing farmstead exemption, minimum lot width, 

and one-single family, non-farm dwelling per quarter-quarter section variances for property 

owned by Mike and Linda Henrichs and located on a 5-acre parcel in the SE1/4 of Section 4-

T119N-R55W. Brian and Kalyn will be purchasing the 5-acre parcel for purposes of constructing 
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a residence. Motion passed unanimously subject to the applicant platting the 5-acre parcel. 

Motion by Hanten, second by Ries, to approve a Conditional Use Permit request by 

Brian and Kalyn Henrichs to construct a single family dwelling less than ½ mile from existing 

Concentrated Animal Feeding Operation (CAFO). Property is owned by Mike and Linda 

Henrichs and is located on a 5-acre portion in the SE1/4 of Section 4-T119N-R55W. Muller 

reviewed the Staff Report (attached). Chairman Fox read the Findings of Fact. There were no 

objections. Motion passed unanimously subject to the applicant platting a 5-acre parcel.

Motion by Johnson, second by Rossow, to approve an Existing Farmstead Exemption 

variance request by Beau Wensing. Property is owned by David Wensing and located in NW1/4 

of Section 6-T118N-R53W. Beau is requesting to place a Type A Manufactured Home on the 

site of his father’s farm. Motion passed unanimously subject to the applicant signing a Letter of 

Assurance agreeing to the following condition:

1. The resident(s) of the second home are to be affiliated with the operation of the 

farm or relatives of the farm owner. If it is found that the residents are not 

affiliated with the farm or relatives of the farm owner the second home is to be 

removed within six months. 

Motion by Hanten, second by Waterman, to approve a Conditional Use Permit request 

made by Beau Wensing to allow for a residence to be constructed less than ½ mile from an 

existing CAFO owned by Chad Byer. Property is owned by David Wensing and located in 

NW1/4 of Section 6-T118N-R53W. The Board had no objections to the Findings of Fact. Motion 

approved unanimously.

Motion by Rossow, second by Hanten, to adjourn the Board of Adjustment meeting. 

Motion passed unanimously.

Chairman Fox brought the meeting of the Planning Commission to order. 

Motion by Johnson, second by Ries, to recommend approval of the Petition to Rezone 

made by Robert and Brenda Boettcher on their property described as E400’ and S1100’ of 

SW1/4, Section 21-T118N-R52W from “Ag” Agriculture to “C” Commercial. Muller reviewed Staff 

Report (attached). It was discussed making a revision to the Ag District that would allow for this 

use. Mr. and Mrs. Boettcher indicated their intentions are to construct an approximate 7,000 

square foot facility for purposes of renting for banquets, receptions, etc. with a restaurant. Beer, 

wine and alcohol licensing will also be obtained. The road is paved and the property is located 

near the Interstate and Dakota Sioux Casino. Bret Henricks and Dale Plunkett, area 

landowners, support the Boettcher’s request to rezone. Public hearing portion closed. Chairman 

Fox likes the applicant’s idea; however, does not like the idea of changing the zoning 

classification as it has been resisted in the past. The reason is because of the list of uses 
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allowable in the Commercial District. When and if it changes hands, the use could change 

without the Board’s approval. If it is rezoned, it cannot be changed back to Agriculture prior to 

another commercial entity taking it over in the future. Chairman Fox has concerns about 

changing this parcel to commercial because it will not be the last request before the board. The 

Board has been restrictive on changing zoning districts. There are business in the City of 

Watertown such as livestock sales and the elevator that have outgrown the city. There will be 

more requests if this is approved. Muller advised the board it will take four votes to recommend 

approval. Motion passed 5-2. A date has not yet been set for the public hearing at the Board of 

County Commissioners meeting. A letter will be sent to the applicant’s with that date once it has 

been set.

Motion by O’Neill, second by Rossow, to approve a Petition by Douglas Comes to 

vacate the southerly 12’ of public right-of-way for Central Avenue/Waverly Street. Adjacent to 

property owned by the Petitioner. Comes is the owner of Lots 1-5; and the North 50’ of W25’ of 

Lot 16; and N50’ of Lots 17-18 of Block 17 in Waverly Village. Comes is attempting to sell this 

property to his son. When the property was surveyed, it was discovered a portion of his property 

is located within the public right-of-way. Muller reviewed the Staff Report (attached) which 

included State Law requirements, Highway Superintendent recommendations, and State’s 

Attorney recommendations. The two structures are considered nonconforming. The property 

does contain buildings rights but would not allow any construction within the right-of-way. 

Regardless of this board’s recommendation, this request will be heard by the Board of County 

Commissioners. No easements have been located in the county’s records. Per Comes, his two 

structures are the only two along Central Avenue located within the right-of-way. Chairman Fox 

indicated he does not make it a practice to vote against the States Attorney. Motion failed 

unanimously.

Chairman Fox advised the board and the audience to not specifically mention any 

applicant or potential forthcoming application as the request from Mr. Johnson and Mrs. Meland 

has not been publicly noticed. You must not state any applicant name or county location. Any 

discussion must remain generic. A moratorium on CAFO’s was requested back in April and was 

denied at that time. Following Mr. Johnson and Mrs. Meland’s presentation, the board can then 

determine if there will be a motion. If a motion is presented by a board member, Fox 

recommends tabling the item immediately for purposes of public notice for a future meeting as 

well as consultation with the States Attorney before a decision is made.

John H. Johnson addressed the board regarding out of state companies requesting to 

move large CAFO’s into Codington County. He feels the current CAFO ordinance has not kept 

up with large factory-farm agriculture. Specific ordinance areas include increased setbacks, 
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public hearings on all CAFO’s, one set of buildings per section, one CAFO per section, and the 

permit for CAFO’s should be signed by the owner. He feels property values are negatively 

affected by large CAFO’s. Other areas of concern is increased truck traffic and dormitory 

housing for CAFO employees. Recent related county issues also support the idea that the 

ordinance regulations need some adjustment. He is asking for a moratorium on all CAFO’s and 

related building permits until the Producer Surveys are completed in September.

Kathy Meland, currently operates a feed yard with her husband and two sons as well as 

works as an Ag Counselor through SD’s Ag Mediation program. She is also asking for a 

moratorium on all CAFO’s. The CAFO regulations are under review and public comment. Ag 

value products and projects are being sought; however, there is a push from South Dakota for 

CAFO expansions. Setbacks generate the most discussion and if setbacks are lengthened, the 

burden of placing a CAFO is put on the landowner or owner/operator. Good relationships with 

adjoining landowners can eliminate setback problems. If longer setbacks are implemented, the 

board will not have to make the judgment call making the process easier. 

Chairman Fox acknowledged how agriculture has changed and the ordinance needs to 

be revisited and revised. Approximately 40-50% of the surveys have been returned. The 

Planning Commission Board has not had the opportunity to review the surveys yet. Chairman 

Johnson suggested giving the board some time to properly review the surveys and ordinance.

No motion was presented.

Motion by Johnson, second by Ries, to table recommendation of approval of the Plat of 

Nelson Addition in the SE1/4 of Section 22-T116N-R55W. Motion passed unanimously.

Motion by Ries, second by O’Neill, to recommend approval the Plat of Kemp Addition in 

the NE1/4 of Section 10-T117N-R51W. Kemp seeks to create a 10.2 acre lot as required by the 

BOA as condition of farmstead exemption. Motion passed unanimously.

Motion by Hanten, second by Ries, to approve the Plat of Thyen-Tesch Addition in the 

SW1/4 of Section 22-T118N-R51W. The Thyen’s seek to create a minimum 6 acre lot as 

required by the BOA as condition of farmstead exemption issued in 2015. Motion passed 

unanimously.

Motion by Ries, second by O’Neill, to approve the Plat of Carpenter Addition in the 

NE1/4 of Section 14-T118N-R51W. The Carpenter’s seek to create 3 lots, each approximately 5 

acres. Muller indicated the paperwork from this plat is from 2015. Muller’s recollection needs to 

verify the BOA’s requirement was only two 5-acre lots with the remaining portions containing 35 

acres and would like additional time to review. Motion to table made by Johnson, second by 

Hanten. Motion to table passed unanimously.

Muller is looking for direction from the board as to whether permits should be required 
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for solar panels as he has had an inquiry from a county resident. Muller feels this should be 

addressed within the ordinance review as his primary concern is these solar panels being on a 

closed system and power runs back into the grid. This becomes a danger to power line workers. 

Input from area power providers is suggested. 

Muller advised the board of a recent complaint regarding a small CAFO located south of 

Waverly. The information was forward to DENR. Following DENR’s inspection, the operator of 

the violation was contacted and given time to work on improvements. Our ordinance requires 

anyone, regardless of the size of the operation, that if a complaint has been validated by DENR 

to get a permit to the Codington County Board of Adjustment. Muller has sent a letter to David 

Thyen and he is working with DENR to work on plans to correct the issue and implement them. 

Upon completion of his work with DENR, he will be submitting a permit application to the county. 

Muller reminded the board of the August 28 meeting. At 6:00 pm, Kent Woodmansey of 

DENR will be speaking to the Planning Commission with regard to CAFO permitting process. 

Questions have already been submitted. He will address the permitting process from application 

to review, inspection, and enforcement. Hanten will be absent but would be accessible via 

telephone. This is a work session only with no business items on the agenda. 

Motion by Hanten, second by Ries, to adjourn the meeting.

Chairman Fox brought the meeting of the Board of Adjustment to order again to address 

a tabled item.

Motion by Hanten, second by O’Neill, to remove Ben Nelson’s request from the table. 

Motion by Ries, second by Rossow, to postpone Ben Nelson and Lola Nelson’s plats and 

variance requests until September, 25, 2017 meeting. Motion passed unanimously.

Motion by Hanten, second by Rossow, to move the originally scheduled September 

meeting from September 18 to September 25 at 9:00 am. 

Motion by Hanten, second by Ries, to adjourn. Motion passed unanimously. 

Respectfully Submitted,

Becky Goens, Secretary
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: 12-acre parcel in SE1/4, Section 22-T116N-R55W, Codington County, 
South Dakota, to be known upon platting as Nelson Addition. (Henry Township)

Agricultural 

The applicant seeks variances from the minimum lot width, minimum lot area (by 
virtue of existing farmstead exemption), to establish building rights on property with an existing 
farmstead.

s):

1. Mr. Nelson seeks to construct a new home at the site of the existing farmstead located on 
the above property.

2. The property was used as a base for farming operations prior to 1976 and is still in use.  
3. Codington County’s Zoning Ordinance does allow for variance from the 35 acre-minimum lot 

requirement if the lot is determined to be an existing farmstead which contains at least five 
acres and thereby affording building rights.

4. The parcel contains an existing farmstead as defined by the Codington County Zoning 
Ordinance.

5. Staff recommendation –
- Approve request because 1) The lot does contain at least five acres 

which meets the terms of the Ordinance. 2) The Zoning Officer after review of records and 
site-visit has determined that this parcel was used as an existing farmstead/residential 
site prior to October 26, 1976.  If approved it should be done so on the condition that the 
applicant plat a lot of at least five (5) acres in accordance with the Codington County 
Subdivision Ordinance prior to the issuance of any building permit for a new house.

: 10-acre parcel in the NE1/4 and N1/2 of SE1/4, Section 10-T117N-
R51W, Codington County, South Dakota, to be known upon platting as Kemp Addition. (Waverly 
Township)

AUGUST 2017
CODINGTON COUNTY PLANNING COMMISSION/BOARD OF ADJUSTMENT

STAFF REPORT

CODINGTON COUNTY BOARD OF ADJUSTMENT

ITEM #1 (2) VARIANCES

Applicant:  Ben Nelson / Owner: Lola Nelson

Property Description

  
Action Items – Variances – Minimum lot size/Existing farmstead exemption (3.04.03.7.b), 
minimum lot width (3.04.03.2).  

Zoning Designation:

Request:

History/Issue(

(Variance)

ITEM #2 (2) VARIANCES

Applicant/Owner:  Myron Kemp

Property Description

  
Action Items – Variances – Minimum lot size/Existing farmstead exemption (3.04.03.7.b), 
minimum lot width (3.04.03.2).  

Existing Farmstead Exemption and variance to 
Minimum Lot Width
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Agricultural 

The applicant seeks variances from the minimum lot width, minimum lot area (by 
virtue of existing farmstead exemption), to establish building rights on property with an existing 
farmstead.

s):

1. Mr. Kemp seeks to retain a 10-acre parcel at the site of an existing farmstead.
2. He has parceled most of the rest of the property off for various conservation easements.
3. The property was used as a base for farming operations prior to 1976 and is still occupied.  
4. Codington County’s Zoning Ordinance does allow for variance from the 35 acre-minimum lot 

requirement if the lot is determined to be an existing farmstead which contains at least five 
acres and thereby affording building rights.

5. The parcel contains an existing farmstead as defined by the Codington County Zoning 
Ordinance.

6. Staff recommendation –
- Approve request because 1) The lot does contain at least five acres 

which meets the terms of the Ordinance. 2) The Zoning Officer after review of records and 
site-visit has determined that this parcel was used as an existing farmstead/residential 
site prior to October 26, 1976.  If approved it should be done so on the condition that the 
applicant plat a lot of at least five (5) acres in accordance with the Codington County 
Subdivision Ordinance prior to the issuance of any building permit for a new house.

: 5-acre parcel in the SE1/4 of Section 4-T119N-R55W, Codington 
County, South Dakota. (Leola Township)

Agricultural 

The applicant seeks variances from the minimum lot width, minimum lot area (by 
virtue of existing farmstead exemption), and maximum density to establish building rights on a 
minimum 5 acre parcel at the location of an existing farmstead less than ½ mile from the 
family’s existing CAFO.

s):

1. Brian and Kalyn seek to buy approximately 5 acres from Brian’s parents on the above 
described property.

2. The Henrich’s seek to create a five acre parcel to construct a house on.
3. The property was used as a base for farming operations prior to 1976.
4. The property was used as a base for farming operations prior to 1976 and is currently 

occupied by Brian’s parents.
5. Codington County’s Zoning Ordinance does allow for variance from the 35 acre-minimum lot 

requirement if the lot is determined to be an existing farmstead which contains at least five 
acres and thereby affording building rights.

Zoning Designation:

Request:

History/Issue(

(Variance)

ITEM #3 (3) VARIANCES and CONDITIONAL USE

Applicant: Brian and Kalyn Henrichs / Owner: Mike and Linda Henrichs

Property Description

  
Action Item – Variances – Minimum lot size/Existing farmstead exemption (3.04.03.7.b), 

minimum lot width (3.04.03.2); Density per ¼ ¼ Section (3.04.01.2).
Conditional Use - Residence less than one-half mile from existing CAFO

Zoning Designation:

Request:

History/Issue(

Existing Farmstead Exemption and variance to 
Minimum Lot Width
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6. Staff recommendation –
- Approve request because 1) The lot does contain at least five acres which meets the 

terms of the Ordinance. 2) The Zoning Officer after review of records and site-visit has 
determined that this parcel was used as an existing farmstead/residential site prior to 
October 26, 1976.  If approved it should be done so on the condition that the applicant plat, 
(within 1 year)  a lot of at least five (5) acres in accordance with the Codington County 
Subdivision Ordinance prior to the issuance of any building permit for a new house.  

1. The County requires a conditional use permit to construct a residence within one-half mile of 
an existing CAFO, but to only require an acknowledgment that the existing CAFO was on 
the neighbor’s property.

2. In this case, Henrich’s parents will own the CAFO. Since the parents are part of the 
application they have the choice to get the conditional use permit or not. In this case they 
opted to record the acknowledgment. 

3. As of the date of this report staff has received no objections regarding this request.

:

The Board may 
table the request, deny the request or approve the request.  If approved the applicant would be 
required to sign and record the “Acknowledgment of Existing Concentrated Animal Feeding 
Operation” prior to issuance of a building permit for the house.

: NW1/4 of Section 6-T118N-R53W, Codington County, South Dakota. 
(Fuller Township)

Agricultural 

The applicant seeks existing farmstead exemption to allow his son to move a 
manufactured home to the property to assist on the farm which is less than ½ mile from a 
neighboring CAFO.

s):

1. The Wensings own and farm from the above described property.
2. Mr. Wensing requests to place a Type A Manufactured home on the site for his son to live 

in.
3. Codington County Zoning Ordinance allows not more than one dwelling per ¼ ¼ section; 

however exception may be made where a permit for an additional single-family farm 
dwelling is requested on an existing farmstead, provided: 

Existing Farmstead Exemption and variance to Minimum Lot 
Width

Conditional Use Permit: Dwelling less than ½ mile from existing CAFO.  

Regarding the Conditional Use: Ordinance, Comprehensive Land Use Plan and other 
regulations regarding this request:

Staff recommendation

ITEM #4 VARIANCE and CONDITIONAL USE

Applicant: Beau Wensing / Owner: Dave and Jodi Wensing

Property Description

  
Action Item – Variance –Existing farmstead exemption (3.04.03.7.a).

Conditional Use – Residence less than one-half mile from existing 
CAFO

Zoning Designation:

Request:

History/Issue(
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a. The dwelling is located on the same legal description as the existing farmstead.
b. The maximum number of dwelling units within the existing farmstead will not exceed two 

(2).
c. The dwelling is occupied by employees or relatives of the farm owner.
d. The additional single-family farm dwelling shall be removed in the event the structure 

becomes a non-farm dwelling.
4. Staff Recommendation – The board may table the 

request, deny the request, or approve request because the Zoning Officer after review of 
records and site-visit has determined that this parcel was used as an existing 
farmstead/residential site prior to October 26, 1976 and the applicant meets the conditions 
of 3.04.03.7.a (existing farmstead exemption); conditional upon the applicant signing a letter 
of assurance with the following conditions:

The resident(s) of the second home are to be affiliated with the operation of the farm or 
relatives of the farm owner.  If it is found that the residents are not affiliated with the farm 
or relatives of the farm owner the second home is to be removed within six months. 

1. The County requires a conditional use permit to construct a residence within one-half mile of 
an existing CAFO, but to only require an acknowledgment that the existing CAFO was on 
the neighbor’s property.

2. The proposed residence is less than ½ mile from a CAFO owned by Chad Byer
i. It should be noted that the definition of “Established Residence” (in reference to Mr. 

Byer’s current operation would not include this residence.  Setbacks would not be 
measured from the proposed residence if the Byer’s apply for a permit to expand.)

3. Mr. Wensing has stated he would agree to sign the acknowledgment.  
4. As of the date of this report staff has received no objections regarding this request.

:

The Board may 
table the request, deny the request or approve the request. If approved the applicant would be 
required to sign and record the “Acknowledgment of Existing Concentrated Animal Feeding 
Operation” prior to issuance of a building permit for the house.

: E400’ & S1100’ of SW1/4, Section 21-T118N-R52W, Codington County, 
South Dakota, from “Ag” Agriculture to “C” Commercial. (Rauville Township)

Change the zoning designation from Ag to Commercial in order to accommodate a 
banquet hall with beer and wine sales.

Existing Farmstead Exemption:

Conditional Use Permit: Dwelling less than ½ mile from existing CAFO. 

•

Regarding the Conditional Use: Ordinance, Comprehensive Land Use Plan and other 
regulations regarding this request:

Staff recommendation

CODINGTON COUNTY PLANNING COMMISSION

ISSUE #1 REZONING

Property Owner/Applicant: Robert and Brenda Boettcher

Property Description

Action Item – Recommendation of approval of petition to rezone from Agricultural to 
Commercial.

Request:
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1. The applicant owns 116 acres southeast of the railroad in the west half of this section.
2. Property immediately adjacent to this property is zoned/used agriculturally.  Rural residential 

zoning is located 1.5 miles northwest of this location, and a small strip of commercial zoning 
is located 1 mile east of this property at the intersection of 164th Street and I-29.

3. This property is located adjacent to 164th Street (a paved county road) and 1 mile west of 
Interstate 29.

4. The applicant proposes to construct a barn to be used for “barn dances” and other banquet 
style events.

5. If the rezoning was approved, any subsequent commercial use would require conditional 
use permit. All conditional use permits would be required to (at a minimum) meet the 
outdoor storage/parking, pavement, stormwater management, etc.

6. Once the property is rezoned, there are a myriad of potential uses which could locate on the 
property.

7. The Planning Commission and County Commission needs to consider whether this property 
is an appropriate commercial site based on the County’s standards.
a. This site is in the “Area of Development Stability” in the comprehensive land use plan.

1) Area intended to remain free of land uses which conflict with agriculture.
2) Commercial uses in this area are to be directly supportive of agricultural land uses.
3) This site is also over the Area of Development Limitation due to its location in relation 

to the City of Watertown wellfields.  The proposed use is less apt to conflict with the 
aquifer protection district than other potential uses in the Commercial District.

8. Access to this property is not anticipated to be an issue.
9. Rural water and rural electric could serve this site. Holding tank or septic tank would be 

required for sanitary sewer purposes.
10. The sheriff’s office cited concerns over the potential for this site to be open hours other than 

strictly banquet/wedding dance events and the need for increased patrol in the area when 
the facility is open.

11. Staff Summary – The comprehensive land use plan does not support the request to rezone 
this property. The proposed use would be allowed as an Extended Home Occupation, if 
operated at the site of the owner or employee’s residence; or may even be a use the Board 
could consider adding as a conditional use in the Agricultural District in the future to ensure 
other Commercial Uses do not start a toe-hold in the agricultural areas.

12. Staff Recommendation – The Planning Commission has the ability to table the request, 
recommend denial to the Codington County Board of County Commissioners or recommend 
approval of the request to the Codington County Board of Commissioners. 

The request is to rezone property located in the “Zone of Development Stability” in the 
Comprehensive Land Use Plan. This property is located near the intersection of a collector 
and arterial street according to the Codington County Comprehensive Land Use Plan. 
Further the proposed use would be a use inappropriate with municipalities or Town Districts 
in Codington County:

Discourage the random and haphazard siting of commercial and industrial uses within the 
rural area where such uses do not support the agricultural industry.
Areas designated appropriate for development stability will not experience public water and 
sewer extensions.

History:

If the Planning Commission would recommend approval, the following findings may 
be used to justify the decision:

Ø

Ø
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The request is not supported by the following goals of the Comprehensive Land Use Plan. 
The proposed use of the property constitutes a “spot (commercial) zoning” and may allow 
for future uses which would not be directly supportive of agriculture and does not promote 
the redevelopment of existing business locations. The following policies of the land use plan 
support a recommendation of denial of the rezoning of the property:

The premature development of agricultural land should be discouraged.
Promote development patterns which will avoid producing inflated agricultural land 
values.
When considering future land use decisions, the preservation of agricultural land should 
be of significance.
Discourage the random and haphazard siting of commercial and industrial uses within 
the rural area where such uses do not support the agricultural industry.
Promotion or encouragement should be given to agricultural production and processing 
activities that benefit the agriculture industry.  
Codington County encourages the redevelopment and reuse of existing business 
locations.
Commercial and industrial developments which can be accommodated in an 
incorporated or unincorporated municipality shall be discouraged in the unincorporated 
areas of the county.
Discourage commercial and industrial development in the rural area unless the uses are 
directly supportive of agricultural operations.
Municipal commercial districts should be protected and should not be diluted by a 
scattered pattern of commercial uses developed at random throughout the 
unincorporated areas of the county.  

: Lots 1 through 5, in Block 17 and the North 50 Feet of Lots 17 and 18, in 
Block 17 and the North 50 Feet of the West 25 Feet of Lot 16, in Block 17 in the Town of 
Waverly. (Waverly Township)

Vacate 12’ of “Central/Waverly Avenue” adjacent to the petitioner’s property.

1. The petitioner owns the above legally described property and is attempting to sell it to his 
son.

2. He became aware that his home and garage were located within the originally platted 
“Central Avenue” right-of-way during a property survey.

3. Central Avenue is a County Road.
4. The planning commission makes a recommendation on this matter since the planning 

commission is also involved in the recommending whether a road is created and how wide it 
should be.

If the Planning Commission would recommend denial, the following findings may be 
used to justify their decision:

ISSUE #2 VACATION OF RIGHT-OF-WAY

Property Owner/Applicant: Doug Comes

Action Item – Recommendation of approval of petition to vacate a portion of Central 
Avenue in Waverly.

Property Description

  
Request:

History:

Ø
Ø

Ø

Ø

Ø

Ø

Ø

Ø

Ø
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5. State law requires that the County Commission only vacate right of way when it determines 
the public interest will be better served by such proposed vacating, changing, or locating of 
the highway in question, and upon resolution in the affirmative, shall make its order that 
such highway be vacated, changed, or located.

6. The applicant’s petition contends:
a. Petitioner requests the vacation, because the portion of Central Avenue for which 

vacation is requested is not used for traffic and the house and garage owned by Douglas 
Comes encroach thereon.  The house has encroached since about 1910 and the garage 
since about 60 years ago… [Therefore] The public interest will be better served by the 
vacation.

7. Highway Superintendent Recommendation:

8. State’s Attorney Recommendation:

9. The zoning ordinance treats these as nonconforming structures.  Vacating 12’ would not 
change that, therefore either way if the structure(s) need to be rebuilt they will need to be 
moved unless a variance is issued.

10. Staff Summary and Recommendation – Based on the comments by the Highway 
Superintendent and States Attorney in addition to the buildings remaining nonconforming, 
staff does not support the request to vacate the right-of-way.

11. Staff Recommendation – The Planning Commission has the ability to table the request, 
recommend denial to the Codington County Board of County Commissioners or recommend 
approval of the request to the Codington County Board of Commissioners. 

The Planning Commission that the public interest will be better served by such 
proposed vacating, changing, or locating of the highway in question, and upon resolution in 
the affirmative, shall make its order that such highway be vacated, changed, or located 
because:

The buildings sit upon right-of-way and have done so for approximately 100 and 60 years 
respectively.
Vacating the right-of-way will leave 88’ of right-of-way for future improvements and 
maintenance.

The Planning Commission that the public interest will be better served by 
such proposed vacating, changing, or locating of the highway in question, and upon 
resolution in the affirmative, shall make its order that such highway be vacated, changed, or 
located because:

a. Opposed to vacation of the ROW as that would limit any future projects to widen or 
improve that section of roadway. I believe that it would also increase the County’s 
liability by allowing an obstruction within what was previously the ROW, and I believe 
that it would set an unfavorable precedent for requests in the future.

a. I would be in agreement with [the highway superintendent]…We have a statutory 
obligation to keep the right of way free from obstructions. It would be a mistake to make 
it a practice to let people trespass on county land and then ask for us just to give it to 
them afterwards.

It would limit any future projects to widen or improve that section of roadway. 

If the Planning Commission would recommend approval, the following findings may 
be used to justify the decision:

agrees

If the Planning Commission would recommend denial, the following findings may be 
used to justify their decision:

does not agree

Ø

Ø

Ø
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Vacating the property would still render the structures nonconforming.

This item was requested to be placed on the agenda by John and Lynn Johnson. They are 
requesting time to discuss a moratorium with the Board.

Plat of Nelson Addition in the SE1/4 of Section 22-T116N-R55W, in the 
County of Codington, South Dakota. (Henry Township)

A-Agricultural District

Lola/Ben seek to create a 12.9 acre lot as required by the BOA as condition of 
Farmstead Exemption.

Plat of Kemp Addition in the NE1/4 of Section 10-T117N-R51W, in the 
County of Codington, South Dakota. (Waverly Township)

A-Agricultural District

Myron seeks to create a 10.2 acre lot as required by the BOA as condition of 
Farmstead Exemption.

Plat of Thyen-Tesch Addition in the SW1/4 of Section 22-T118N-R51W, 
in the County of Codington, South Dakota. (Waverly Township)

A-Agricultural District

The Thyen’s seek to create a minimum 6 acre lot as required by the BOA as condition 
of Farmstead Exemption last year.

Ø

Ø
Ø

Ø

It may increase the County’s liability by allowing an obstruction within what was 
previously the ROW.
It would set an unfavorable precedent for similar requests in the future.
We have a statutory obligation to keep the right of way free from obstructions. It would 
be a mistake to make it a practice to let people trespass on county land and then ask for 
us just to give it to them afterwards.

Action Item – Recommendation of approval of petition to rezone from Agricultural to 
Commercial.

ISSUE #3: DISCUSSION AND POSSIBLE RECOMMENDATION FOR MORATORIUM ON 
CAFO’S

ISSUE #4 Plat

Applicant/Property Owners: Lola Nelson

Property Description:  

Zoning Designation:

Request:

ISSUE #5 Plat

Applicant/Property Owners: Myron Kemp

Property Description:  

Zoning Designation:

Request:

ISSUE #6 Plat

Applicant/Property Owners: Dennis and Dawn Thyen

Property Description: 

Zoning Designation:

Request:
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Plat of Carpenter Addition in the NE1/4 of Section 14-T118N-R51W, in 
the County of Codington, South Dakota. (Waverly Township)

A-Agricultural District

The Carpenter’s seek to create 3 lots, each approximately 5 acres.

Question regarding permits for solar panels
David Thyen Operation/Permit

ISSUE #7 Plat

Applicant/Property Owners: Beverly Carpenter

Property Description:  

Zoning Designation:

Request:

ISSUE #8 ZONING OFFICER REPORT
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